GUIDE TO EDITS IN THE 2024-25 CONTRACT (MAIN CONTRACT)
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We’ve made the contract more readable by using personal pronouns. We've replaced ‘the Training Provider’ with ‘you’ and ‘your’ and ‘the Department’ with ‘we’ or ‘our’. These

Definitions and
Interpretation

&

General edits don’t change any contract requirements, so we haven't listed them individually in this Guide.

DELETION The Literacy and Numeracy Support Implementation Guide is removed from the list of documents issued by the department in the Standard Contract, as Literacy and Numeracy
Background = Support can only be delivered by TAFE and Dual Sector University training providers from 2024.

NEW CLAUSE The following new definition is added to the Standard and Dual Sector Contracts to reference some new obligations in the contract to comply with the Victorian Government’s
Clause1 Fair Jobs Code:

Fair Jobs Code means the Fair Jobs Code issued by the State of Victoria available at www.buyingfor.vic.gov.au/fair-jobs-code

NEW CLAUSE

&

The following new definition is added to give flexibility for the deadline for the final student statistical report submission, as 15 January may not always fall on a convenient day:

Final Data Submission Date means the date specified via the SVTS as the deadline for the final Student Statistical Report to be submitted for a data collection year. This
typically falls on or around 15 January of the next calendar year.

DELETION
1

The definition ‘Funded Skill Set List’ is removed as skill sets are identified on the funded programs report, rather than being kept in a separate list.

DELETION
]

2024:
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REWORDED

<

The definition of Material Breach is amended to be clearer about the circumstances under which a breach of the contract would be considered a material breach. We have also
updated the list of specific clauses deemed to be material breaches.

Material Breach means any material breach by you of-your obligations under this Contract, which (without limiting the circumstances in which a breach may be material in
nature) is deemed to include-the-TrainingProviderfailing-to:
a) breach by you (other than a trivial breach) of meet any of your obligations set out in:
i) Clause 4.8 (act ethically);
i)  Clause 6.3-6.10 (subcontracting);
i)  Clause 10.10 (integrity of records)
iv) Clause 11.2 (audit participation);
v)  Clause 1.1 of Schedule 1 (student-information-and-protection marketing and recruiting students);
vi)  Clause 3.1-3.3 of Schedule 1 (assessing and evidencing eligibility);
vii) Clause 4.1-4.5 of Schedule 1 (Pre-Training Review-and enrolmentrequirements);
viii) Clause 5 of Schedule 1 (tuition and other fees);
ix) Clause 6.14-6.20 of Schedule 1 (planning for training and assessment);
» o 7 of Schedule1{traifi I )
X) Clause 9.1-9.2 of Schedule 1 (Evidence of Participation); or
—cl 10-3-of Schedule1{ ific I )
i—cl 10-8 of Schedule1{ : ithd Is):
xi) Clause 4449 11.18 of Schedule 1 (claims for payment); or

» a -4 ot A hman a had o or-Naon a N allaVa
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oFf
b) other breach by you of any of your obligations under this Contract where that breach is serious or substantial in its impact on:

i) the benefit that we would otherwise have realised from this Contract;

Drovide-tra g-and-a M 0-S Stud O with-—and-ina-ma hatpro the achievement of, the objectives in Clause 3.1 in relation
to any of the Training Services (asregquired-by-including any breach of your obligations under Clause 4.13); or
i any Skills First Students or prospective Skills First Students.

DELETION

r_

The definition of online training and assessment is removed, as specific requirements for online training and assessment are removed:

DnHne HHHNROd-3anad-A O ment mean delivern/so HlaYaYaV aVa allala Nalor-a a mMmeni-\vviathe-interne N aoe NO a ae Na-the-interne N e-1o - aVaVaa

setting-

NEW CLAUSE

&

A new definition for Pre-Assessment Certificate is added to the Standard and Dual Sector Contracts to reflect the requirements of the Victorian Government’s Fair Jobs Code:

Pre-Assessment Certificate means a certificate issued to you under the Fair Jobs Code.

DELETION
]

The following definition is removed as it's self-explanatory and not needed as a defined term:

Skills for Victoria P | " _
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REWORDED The definition of a skill set is updated to reflect that there is no separate skill set list, instead they’re flagged on the funded programs report:
ﬁ Skill Set means a program that is identified as such on the Funded Skilt-Settist Programs Report and may include:

a) an accredited course with the title ‘Course in...’;

b) a nationally recognised skill set;

c) single accredited subject; or

d) a group of accredited subjects that we have approved
DELETION The following definition is removed as it's self-explanatory and not needed as a defined term:

r_

NEW CLAUSE New clause 1.1(i) is added to cover changes such as a change in department name:

@ i) a reference to a government minister, department or body, or role within a government department or body, includes any successor minister, department, body or role
(or, where appropriate, any predecessor minister, department, body or role);

Clause 4 REWORDED Clause 4.1 is reworded to clarify that we will contract with training providers who don’t have a principal place of business in Victoria, but they must have a training delivery
f location in Victoria:
General Obligations of You must:

Training Provider a) maintain registration as a registered training organisation under the Act or the National Act;

b) maintain a:

i) principal place of business in the State of Victoria at which you are based, and from which you primarily administer your training; or

ii) commercial property in the State of Victoria from which you deliver training;

H) unde he NationalAct and-maintain-a-princinal place-of-busine with-a bhvsies ite-in\lictoria Nnle othanaice areed-in-writina-bv-the Department-o

a¥a Fa\ ha N on A aYaVa - a¥a - N a¥a' inina Pro da a¥aVa O N NHNA-Hro dar-de arino NNAa-fo-one-ormore-n on anitarn a
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b)c) maintain at least one nationally recognised program of training on its scope of registration as a registered training organisation;
e)d) maintain and use AVETMISS compliant software for reporting purposes; and
d)e) deliver training within the Funded Scope:

i) in accordance with the requirements of the accredited course or Training Package, including with regard to program descriptions, pathways information, entry
requirements and outcomes;
ii) consistent with any applicable Victorian Purchasing Guides; and
iii) in compliance with all applicable Regulatory Standards.
NEW OBLIGATION New Clause 4.1(f) is added to the Standard and Dual Sector contracts to reflect the requirements of the Victorian Government’s Fair Jobs Code:

@ You must:

(f)  bhold a valid Pre-Assessment Certificate and comply with the Fair Jobs Code, including having a Fair Jobs Code Plan if applicable to you.
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RESTRUCTURED Clause 4.8 is restructured to remove repetition, however the obligation has not changed.

* ﬁ'

9

DELETION Clause 4.9(h) is updated to remove the requirement to participate in NCVER surveys, as It's students rather than training providers who participate:

-

li You must be accountable to us for your performance under this Contract at all times, including by:

h)  participating in—)-any performance improvement initiatives that we reasonably determine, including the introduction of performance targets to be met by you over a
reasonable time period; and

i) responding and co-operating with us in good faith in the resolution of student complaints made to us, or other issues raised with us, in relation to your delivery of the
Training Services

REWORDED Clause 7.4 is reworded to clarify our right to object to a change in control or proposed change in control:

Reporting and (CLARIFICATION) If we receive a notification under Clause 7.3, or if we otherwise learn of you proposing to undergo or having undergone a Change in Control we may at our sole discretion give
P 9 f you notification via-the-SVTS that we either object or do not object to setting-out-whether-ornot-we-approve the proposed Change in Control or the Change in Control (as the

Information & case may be)..-and-any-such-approvalis-at-our-sole-discretion

Clause 7

NEW WORDING Clause 7.6 is updated to include an additional example of a significant change you should notify us about. This is if you no longer have a principal place of business in Victoria:

@ You must immediately notify us via the SVTS of any significant changes to your ownership, CEO or operations (including your financial viability, ceasing to maintain a principal
place of business in the State of Victoria, and any intention or decision to cease operations as a registered training organisation in Victoria).

NEW OBLIGATION New Clause 7.9 is added to the Standard new clause 7.8 to the Dual Sector contracts to reflect the requirements of the Victorian Government’s Fair Jobs Code:
{@} You must promptly notify us via the SVTS if your Fair Jobs Code Pre-Assessment Certificate is revoked or lapses

Clause 10 NEW OBLIGATION Clause 10.9 is updated with a new requirement to help protect students’ personal information:

Records @ You must have effective:

a) security measures to safeguard Records from unauthorised access or use (including access to Personal Information or, amendment of Records inconsistent with
Clause 10.10), for as long as those Records are required to be retained under this Contract; and

b) processes to ensure that you promptly dispose of Records that include Personal Information when you are obliged to do so under the PDP Act (including that any
requirement to keep them under this Contract, and under the Regulatory Standards or any other applicable Law, has ceased).

DELETION Clause 10.12 is updated to remove the requirement for non-Victorian training providers to provide certain records as this information is collected at the time of offering a

. contract:
I

In addition to your obligations under Clause 11 (Audit, Review and Investigation), upon our request, you must promptly provide us with copies of, or make available for inspection
during Business Hours at a location in Victoria we specify:

e) evidence that you have received the fees from Skills First Students that you reported as having charged (via the SVTS), and supporting documentation including:
ii) invoices or statements provided to the Skills First Student; and
i) bank generated transaction statements of your accounts the fees were paid into; and

f) the information referred to in Clauses 4.4 and 4.5 in relation to Skills First Teachers—+—and

g) each-of-the-Agreemen defined-in-A hmen o hedule if applicable-where-the inina-Provide non
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Clause 12

Confidentiality and
Privacy

REWORDED

(ADMINISTRATIVE
UPDATE)

&

Clause 12.2 includes a minor edit to reflect that we changed Clause 4.9(h)(ii) because training providers don’t participate in NCVER surveys themselves:

We may disclose or otherwise make available (whether to the public generally or to any particular person or group of persons) any information relating to you and this Contract
(including your Confidential Information), as we consider reasonably appropriate to facilitate the proper operation of the Skills First Program including:

a)  program details;

b)  government-subsidised fee information;

c) details of the Funds paid;

d) the results of any-surveys-youparticipate-in-asrequired-by-Clause-4-9(h)(i); NCVER surveys or the results of any student or employer surveys administered by, or on our
behalf;

Clause 17

Termination Rights

REWORDED
(CLARIFICATION)

<

Clause 17.4(g) is reworded to clarify our right to terminate a contract for a change in control that we object to:

We may terminate this Contract immediately by issuing a Notice to you fif;

(9) we have notified you that we object to a proposed Change in Control or a Change in Control the
approved-by-the Department under Clause 7.4 and, in the case of a proposed Change in Control, you undergo (or have undergone) that Change in Control

Clause 19

Survival

NEW CLAUSE

(ADMINISTRATIVE
UPDATE)

©

New Clause 19.2 is added as explanation of how payments operate after the end of the contract term:

After the termination or expiry of the Term we will pay you any remaining Funds (subject to all of the payment conditions set out in this Contract and our rights and remedies
under Clauses 8.9 and 8.10 and otherwise).
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Section Change from 2023 Details
Contract
Clause 1 DELETION Clause 1.3 is updated to remove the requirement to publish online service standards on your website:
il o . o
Student Information and You must publish in a prominent place on your website:
Protection a) standard tuition fees for Skills First subsidised training for each program you deliver on the Funded Scope. This must be kept up to date and include the following
caveat:
‘The student tuition fees as published are subject to change given individual circumstances at enrolment’;
b) details of any other fees, including student services, amenities, goods or materials;
c) a list of all providers of Brokering Services;
d) where there is a subcontract arrangement for training and assessment, the identity of the subcontractor, and your role and the role of the subcontractor in the provision
of training and assessment; and
f) e) your complaints and appeals process.
REWORDED Clause 2.2 is updated to refer to ‘online training and assessment’ in lower case, as this is no longer a defined term. However the content of the clause has not changed.
Clause 2 (ADMINISTRATIVE

Skills First Eligibility

UPDATE)

&

Clause 4

Pre-Training Review
and Enrolment
Requirements

REWORDED

(ADMINISTRATIVE
UPDATE)

&

Clause 4.3 is updated to refer to remove ‘Online Training and Assessment’ as a defined term. However the content of the clause has not changed.

DELETION
i

Clause 4.12 is updated to remove the requirement to tell students they might be invited to participate in a department project because this is only likely to apply to a very small
number of students:

You must advise prospective Skills First Students of the possibility of being contacted by NCVER or us including to request their participation in:
a) an NCVER survey;

eyb) our annual student outcome survey; and/or

d)yc) our audit, review or investigation purposes.

Clause 6

Planning for Training
and Assessment

DELETION

——

NUMBERING CHANGE

1 —
2 w—
3 w—

Previous Clause 6.3 is removed because we’ve removed specific requirements for training and assessment delivered online. As a result, the remaining subclauses in Clause 6
are re-numbered:
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Section Change from 2023 Details
Contract
DELETION Clause 6.11 is amended to remove the requirement to include the scheduled hours for each subject in non-Apprentice/Trainee training plans:
i You must include the following in the Training Plan for a non-Apprentice/Trainee Skills First Student:
a) your name and contact details;
b) title and code of program;
c) expected duration of the program;
d) title and code for each subject to be completed as part of the program;
e) timeframe for each subject, including the start date and end date of each subject;
f) delivery modes to be used for each subject;
Q) method(s) of assessment for each subject;
h) persons responsible for the delivery and/or assessment of each subject (where this information is not available within the timeframe for first issuing a Training Plan, it
must be made available as soon as is reasonably practicable); and
i) record of RPL and credit transfer hours granted, as relevant.
Clause 9 REWORDED Clause 9.1 is amended for clarity:
Evidence of (CLARIFICATION) You must document Evidence of Participation at the subject level for all programs on the Funded Scope that are delivered to Skills First Students.
Participation f

DELETION

=

i
NUMBERING CHANGE

1 e—
2
3 o

Previous clauses 9.5 and 9.10 and 9.12 are removed as these are not relevant for the streamlined EOP requirements:

As a result, the clauses from 9.5 are re-numbered.
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Section

Change from 2023
Contract

Details

NEW WORDING

“

Clause 9.5 is updated to reflect amended Evidence of Participation requirements:

The number of peints items of Evidence of Participation that must be documented and maintained for each subject is as follows:

i Period
If:

Evid £ Participation R .
you must document and provide:

a) ——ifthe period between the Activity Start Date and Activity End Date (inclusive)
of the subject is 30 days or fewer

one point of Evidence of Participation per-subjectmust-beprovided

b}——if the period between the Activity Start Date and Activity End Date for the
subject is more than 30 days

two points of Evidence of Participation per-subject-must-beprovided in compliance
with the following conditions:

i. one peint-item must be no later than 30 days after (and no earlier than) the
reported Activity Start Date;

i. one point item must be evidence of assessment for the subject as specified in

Clause 9.7(d) of this Schedule 1; no-earlierthan-30-days-before-(and-no-later
han) t | ActivityEnd-Date:and

c) the subject has an RPL outcome, regardless of the period between the Activity
Start Date and Activity End Date

one item of Evidence of Participation which must be evidence of assessment for the
subject, as specified in Clause 9.7(d) of this Schedule 1; or

d) the subject has a withdrawn outcome, regardless of the period between the

Activity Start Date and Activity End Date.

one item of Evidence of Participation; or
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Section Change from 2023 Details

Contract

NEW WORDING Clause 9.7(d) is updated to reflect that the evidence of assessment EOP item must now show that a student completed the assessment requirements for a subject, and not just

@ an interim assessment:

d) Primary documentation that provides evidence of assessment for the subject The documentation must be in the form of a secure record _tha_t SNOWSRISISICCNGS

completed the assessment requirements for a subject and indicates an actual result
(or results in the case of a number of assessment tasks) consistent with the outcome
of an assessment (for example ‘satisfactory/not satisfactory’ or ‘competent/not yet
competent’ er-a-marked-score).
For example, documentation could include a completed learner assessment tool
coversheet or a subject-level assessment summary (or similar) including when viewed
in an online learning management system.
The documentation must be-endersed-at-the-subjectlevel-and signed by the Skills
First Teacher who made the assessment, to confirm the accuracy of the information.
For all RPL outcomes, only the primary assessment tool used for any skills
recognition assessments will be accepted.

DELETION Sub-clauses 9.6(b) and (c) are deleted as part of streamlining the evidence of participation clauses:

i In undertaking an audit, review or investigation of Evidence of Participation; we:
a) may use judgement when a single item of Evidence of Participation is provided to verify participation in more than one subject. ;
cl 10 NEW WORDING Clause 10.2 is amended to use the new defined term of Final Data Submission Date:
ause

Reporting Training
Activity, Government-
Subsidised Tuition Fees
and Other Information

“

You must ensure that all required data is included and correct in the final Student Statistical Report for each calendar year into which the Term extends and that it is submitted to
us via SVTS by no later than (whichever is the earlier date):

a) 5pm on 45-January-ofthe-next-calendaryear the Final Data Submission Date; or

b) one month after the expiry of the Term or termination of this Contract.

DELETION
]

Previous Clause 10.7 is deleted from the Standard contract, because Literacy and Numeracy Support Units can only be delivered by TAFE and Dual Sector training providers
form 2024
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Section Change from 2023 Details
Contract
REWORDED Clause 10.7 is amended to use the new defined term of Final Data Submission Date:
{ﬁ,%“ﬂ.:‘.‘gTRATNE You must report a Skills First Student’s withdrawal from a program or subject in accordance with the requirements in the Victorian VET Student Statistical Collection Guidelines,
f by the earlier of:
T a) two months after the date of withdrawal; or
b) the fFinal dData sSubmission dDate. forthe-data-collectionyear.
REWORDED Clause 11.2(d) is updated to refer to ‘online training and assessment’ in lower case, as this is no longer a defined term. However the content of the clause has not changed.
Clause 11 (ADMINISTRATIVE
Determining and Paying | UPDATE)
Funds f
DELETION Clauses 11.5 and 11.7 include a minor edit to remove repetition of information contained in other clauses in this section:
i 11.5 We will pay you a Fee Concession Contribution
you have:
a) granted a Fee Concession to a Skills First Student in accordance with the Guidelines About Fees; and
b) reported that Fee Concession in accordance with the Victorian VET Student Statistical Collection Guidelines.
11.7  We will pay you a Fee Waiver Contribution where you
have:
a) granted a Fee Waiver to a Skills First Student in accordance with the Guidelines About Fees; and
b) reported that Fee Waiver in accordance with the Victorian VET Student Statistical Collection Guidelines.
REWORDED Clauses 11.15 and 11.16 include minor edits to use the new defined term ‘Final Data Submission Date’:

(ADMINISTRATIVE
UPDATE)

&

11.15

11.16

We may recover any Funds paid for any relevant subject where no valid final ‘Outcome identifier — National’ is reported after the Activity End Date, by the earlier of:

a) 90 days after the Activity End Date; or

b) the fFinal dData sSubmission dDate-ferthe-data-collectionyear.

Where Funds are recovered under Clause 11.15 of this Schedule 1, if a valid final ‘Outcome identifier — National’ is subsequently reported for that subject by the fFinal
dData sSubmission dDate for-the-data-collection-year, then we will pay you Funds to which you are entitled. We are not liable to pay any Funds for a subject under
these circumstances after the fFinal dData sSubmission dDate for-the-data-collectionyear.

RESTRUCTURED

-

&
'?E[IQ'?

Clauses 11.18 and 11.19 are restructured (to become new 11.18) for clarity and to remove repetition of information contained in other clauses of the contract:

11.18

11.19

You must ensure Student Statlstlcal Reports reflect actual tra|n|ng act|V|ty that |s supported by Evidence of Participation. At—a—nmmum—eaeh—menthly—submrssm—ef

nd Activitvy End Dates must mateh the actual neriod-of time-in ,‘,.. 2ining ,= urred (orwhere ann
)

FheTraining-Provider and must not make a claim for payment for training activity that has not occurred at-the-time-the-claim-is-madeincluding-(or is not reasonably

expected to occur) within the reported Activity Start Date and Activity End Date. For example, you must not report:

he an Activity Start Date for a subject that is before prierte its actual commencement so that you are paid

in advance Feeewe&a%eppamakpaymenﬁepthe—eubjeebpﬂepte%mmenemg and/or
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Section Change from 2023 Details
Contract
b) g-that-a-subject-has-been-completed,-as-indica vthe an Activity End Date for a subject thatis before its has-actually-been-completed completion so that
you are paid in full forthe-subject before ithas-been-completed completion.
Clause 15 DELETION Clause 15.7 is removed as it is specified in clause 11.7 that we will pay a Fee Waiver Contribution for all fee waivers.:

Youth Access Initiative

.

Payment
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	i) Clause 4.8 (act ethically);
	ii) Clause 6.3-6.10 (subcontracting);
	ii)      Clause 10.10 (integrity of records)
	iv) Clause 11.2 (audit participation);
	v)  Clause 1.1 of Schedule 1 (student information and protection marketing and recruiting students);
	vi)  Clause 3.1-3.3 of Schedule 1 (assessing and evidencing eligibility);
	vii)  Clause 4.1-4.5 of Schedule 1 (Pre-Training Review and enrolment requirements);
	viii) Clause 5 of Schedule 1 (tuition and other fees);
	ix) Clause 6.14-6.20 of Schedule 1 (planning for training and assessment);
	ix) Clause 7 of Schedule 1 (training and assessment);
	x)       Clause 9.1-9.2 of Schedule 1 (Evidence of Participation); or
	xi)   Clause 10.3 of Schedule 1 (specific data elements);
	xii) Clause 10.8 of Schedule 1 (reporting withdrawals); 
	xi) Clause 11.19 11.18 of Schedule 1 (claims for payment); or 
	xiv) Paragraph 4 of Attachment 1 of Schedule 2 for Non-Victorian Training Providers delivering to a national enterprise (deliver training to at least 50 Victorian employees); or
	i)  principal place of business in the State of Victoria at which you are based, and from which you primarily administer your training; or
	i) responding and co-operating with us in good faith in the resolution of student complaints made to us, or other issues raised with us, in relation to your delivery of the Training Services
	You must immediately notify us via the SVTS of any significant changes to your ownership, CEO or operations (including your financial viability, ceasing to maintain a principal place of business in the State of Victoria, and any intention or decision to cease operations as a registered training organisation in Victoria).
	After the termination or expiry of the Term we will pay you any remaining Funds (subject to all of the payment conditions set out in this Contract and our rights and remedies under Clauses 8.9 and 8.10 and otherwise).

